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ABSTRACT  

This article examines the constitutional strategies employed by 

representative democracies to protect minority rights, balancing majority 

rule with the need to prevent the "tyranny of the majority." Through case 

studies of the United States, India, and Pakistan, the paper highlights the 

strengths and weaknesses of various approaches, including judicial review, 

affirmative action, and constitutional safeguards. In the U.S., the 14th 

Amendment and judicial rulings like Brown v. Board of Education have 

advanced minority rights, though challenges like gerrymandering persist. 

India’s reservation system has improved representation for marginalized 

groups but faces criticism for perpetuating caste divisions. Pakistan’s 

constitutional provisions for religious minorities are undermined by 

blasphemy laws and sectarian violence. The article underscores that 

effective minority rights protection requires not only legal frameworks but 

also political will, institutional accountability, and societal integration. 

Best practices include inclusive constitutional design, independent 

monitoring bodies, and international human rights adherence. The study 

concludes that sustainable minority rights demand ongoing vigilance and 

adaptive policies to address evolving societal norms and implementation 

gaps. 

Keywords: Minority Rights, Representative Democracies, Constitutional 

Strategies, Tyranny Of The Majority, Judicial Review, Affirmative 
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Introduction 
Minority rights, in the context of representative 
democracies, refer to the protection and promotion of the 

civil, political, social, and cultural rights of groups that are 
numerically or politically disadvantaged in a society. 

These groups may include ethnic minorities, religious 
communities, linguistic minorities, and other marginalized 
social groups that do not form the majority in a given 

democratic system (Kymlicka, 2007). In democracies that 
rely on majority rule, the challenge lies in ensuring that 

the will of the majority does not result in the oppression or 
exclusion of minority groups. The protection of minority 

rights is not only an ethical necessity but also a 
fundamental requirement for the long-term stability and 

legitimacy of democratic institutions. Democracies that 
fail to safeguard the rights of minorities may risk political 
unrest, social fragmentation, and erosion of the very 

democratic principles they seek to uphold (Duncker, 
2016). 

In majority rule systems political decision made by the 
majority can accidentally marginalize minority groups and 

it is therefore important to put in place constitutional 
structures that provides for equal treatment and upholds 
the interests of the minority groups. Minority rights are 

thus critical in averting the “tyranny of the majority”, a 
concept that cautions of the possibility of the majority 

using political power to oppress minority groups against 
democracy’s fundamental tenet of fairness and equality 

(Mansbridge, 2016). Protection of minority rights in such 
systems assumes an even greater significance in ethnically 
or culturally diverse societies where several groups live 

side by side with their own unique identity, values and 
interests. Constitutional protection mechanisms, either by 

formal legal systems or by structures of inclusive electoral 
systems can guarantee that the majority gets to hear and 

act on the concerns of the minority in the political 
decision-making process. 

Different constitutional strategies have been utilized in 
countries throughout the world to insure the rights of the 

minority, from the concept of proportional representation 
in electoral systems to including the notion of minority 
protection as part of national constitutions. For a while in 

India, the Constitution provides for religious, cultural and 
educational minority rights which take into account the 

diversity of the nation and safeguards the minority people 

against discrimination (Saxena, 2013). Other democracies 

have also taken measures such as affirmative action, 
decentralization of power and establishment of 
autonomous regions or local governance structures to suit 

small groups of people. These constitutional tools are not 
only about legal protection as it is also about enhanced 

political participation and minority group representation 
in the legislatures. The changing international human 

rights law only further highlights the crucial role in laying 
and maintaining these safeguards by constitutions (Meyer, 
2019). 

The thesis of this article is to examine how representative 
democracies can reconcile majority rule with protection of 

minority rights by constitutional procedures. Through 
analyzing a variety of case studies of various countries of 

the world, the present paper intends to demonstrate the 
strongest and weakest sides of various models of 
protection of the rights of minorities. This article will also 

draw attention to the need for participatory decision 
making processes during constitution making period to 

allow the views of minorities to be incorporated into the 
initial laws of democratic systems. From this analysis, the 

article will attempt to contribute to understanding of the 
contemporary issues and possible solutions to the 
realization of an inclusive and equitable political 

environment that recognises both majority and minority 
interests. 

Theoretical Framework 
The tension between majority rule and minority rights lies 
at the heart of democratic governance, particularly in 

societies that are diverse in terms of ethnicity, religion, 
and culture. While democracy inherently relies on 

majority rule to ensure the legitimacy of government 
decisions, it often faces the challenge of ensuring that such 
decisions do not marginalize or disenfranchise minority 

groups. The core issue emerges when the will of the 
majority undermines the protection of the minority, 

potentially leading to discriminatory practices or unequal 
treatment under the law (Lijphart, 1999). This tension is 

not just a theoretical concern but a real-world problem in 
both established and emerging democracies, where 
majority groups may use their electoral strength to limit 

the rights of minorities, resulting in systemic inequalities 
(Kymlicka, 2007). The question thus becomes how to 

design democratic systems that can maintain majority rule 
while ensuring that the voices, rights, and interests of 

minority groups are protected and valued within the 
political process. 
At the heart of resolving this tension are key democratic 

principles such as equality, non-discrimination, and 
inclusive governance. Equality, in its most fundamental 

sense, is the principle that all individuals should have the 
same legal rights and be treated equally under the law, 

regardless of their ethnic, religious, or cultural 
backgrounds (Sullivan & O’Neil, 2002). This principle is 
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enshrined in most democratic constitutions but often faces 
practical challenges when the majority may perceive the 

protection of minority rights as conflicting with their 
political or economic interests. Non-discrimination, a 

closely related principle, demands that no group is unfairly 
treated or denied equal access to resources and 

opportunities based on arbitrary characteristics such as 
race, religion, or ethnicity (Ravaillon & Datt, 2002). These 
principles, while essential, must be implemented through 

structural mechanisms that allow for the inclusive 
participation of minority groups in the political process. 

Inclusive governance involves creating spaces within 
political systems where minority groups can participate 

meaningfully in decision-making, ensuring that their 
concerns are considered in the formulation of policies and 
laws (Young, 2000). The successful integration of these 

principles requires the development of constitutional 
mechanisms that can provide legal guarantees to minority 

rights and enable minority participation in governance. 
Constitutional mechanisms to protect minorities differ 

wildly but primarily fall into several groups that attempt to 
balance the calls of majority rule against the need to 
protect minority interests. The most commonly applied 

mechanisms are the transition to the proportional 
representation in electoral systems, which kind of 

approach allows minorities to acquire fairer representation 
on legislative bodies to prevent their political voice from 

being drowned out by the majority’s numerical 
preponderance in electoral processes (Reynolds 2006). 
This system may be implemented in many ways, including 

as mixed-member proportional systems or ranked- choice 
voting, both of which guarantee that legislative results 

better represent the desires of minorities. Examples of 
other mechanisms include judicial protection of minority 

rights, use of constitutional courts to settle disputes on 
treatment of minority groups (Bickel, 1962). 
Constitutional courts most of the time act as the protectors 

of minority rights, by declaring laws or policies that are 
against the rights of minorities, especially when such laws 

are carried by a government which is in majority. Another 
means to protect the rights of the minority is by way of 

autonomy arrangements, or decentralization of power, in 
which some groups of the minority are allowed a rule over 
themselves in a given cultural, social or economic context 

(Pieczenik, 1994). Such arrangements enable minority 
groups to coexist with the greater democratic set up while 

retaining their individual identities. More so, external 
force in the form of international human rights law and 

treaties can be used to ensure domestic legal constructs 
effectively protect the rights of minorities (Meyer, 2019). 
So long as countries align themselves to global standards, 

they can ensure they protect minority rights and put in 
place legal frameworks that can facilitate inclusive 

governance (majority rule and minority protection). 

Case Study 1: The United States Judicial Review and 

Equal Protection 
Minority rights protections in the United States are 

constitutionally rooted, and probably most strongly so 
through the 14th Amendment that ensures equal treatment 

under the law for every citizen. The equal protection 
clause has been a critical tool in the fight to gain civil 

rights for racial, ethnic, and other minorities giving a 
constitutional impetus to undoing discriminatory laws and 
procedures. The 14th Amendment was ratified in 1868, 

after the Civil War to guarantee former slaves citizenship 
and equal rights, and that they would not have fewer legal 

safeguards than white citizens (National Archives, n.d.). 
In addition, Voting Rights Act of 1965 played an 

important role in fighting tactics used to suppress voters 
with the aim of disenfranchising the African Americans 
especially in Southern states. This landmark law ruled out 

racial discrimination in voting methods like literacy tests 
and poll taxes and legalized full participation of minority 

groups in the democratic process (American Progress, 
2020). Such constitutional protections notwithstanding, 

the equal rights continue to be challenged by such forms of 
challenges as gerrymandering and voter suppression, 

which confirm the struggle to protect minority groups in 
the U.S. 

The U.S. Supreme Court has played a pivotal role in 
safeguarding minority rights through judicial review, 

interpreting the Constitution and ensuring that laws align 
with its principles. Landmark cases such as Brown v. Board 

of Education (1954) and Obergefell v. Hodges (2015) 

underscore the Court's central role in advancing civil 
rights. Brown v. Board of Education was a watershed 

moment in U.S. history, declaring that racial segregation 
in public schools violated the 14th Amendment's equal 

protection clause (Supreme Court of the United States, 
1954). This case dismantled the "separate but equal" 

doctrine that had been established in Plessy v. Ferguson 

(1896), setting the stage for broader civil rights reforms. 

Similarly, Obergefell v. Hodges legalized same-sex marriage 

nationwide, affirming that the denial of marriage rights to 
same-sex couples was a violation of equal protection and 

due process (Supreme Court of the United States, 2015). 
These decisions illustrate the importance of the judiciary 

in interpreting the Constitution to protect the rights of 
historically marginalized groups. However, despite these 

advances, challenges persist in the implementation of 
equal protection principles, especially in cases where 
legislative bodies enact laws that undermine judicial 

rulings. 
The gerrymandering and voter suppression issue stands 

among the most pressing ongoing challenges to minority 
rights protections in the U.S. Gerrymandering is any 

manipulation of the boundaries of the electoral districts 
with a view to favor one political party as against the other 
at the expense of the minority shareholders. This practice 

weakens the political clout of minority communities 
especially where the numbers of a people of color are high 

(EBSCO, n.d.). In Rucho v., the Supreme Court’s ruling 
was. Common Cause (2019) illustrates the Court’s 

hesitancy to interfere in partisan gerrymandering cases 
holding that claims of partisan gerrymandering are non 
justiciable under the Constitution (Supreme Court of the 

United States, 2019). This ruling basically delegated the 
aspect of gerrymandering to states thereby worsening the 

obstacles concerning fair political representation of the 
minorities. In addition to gerrymandering, voting 

suppression strategies like a strict voter ID law, voter rolls 
purging and closing polling stations in minority 
neighborhoods continue to target racially and ethnically 

minorities. Such practices go against the very essence of 
democracy, that is equal representation because 

marginalized communities are restricted from accessing 
the ballot box (American Progress, 2020). Although the 

15th and 24th Amendments, also the Voting Rights Act 
were aimed at abolishing discriminations on voting, the 

modern techniques pose new fronts that make the battle 

for the minority full representation a more complicated 
affair. The inability of the judicial intervention to reach 

out to these areas also serve to bring out clearly the 
challenge of obtaining equal political participation for all 

citizens. 

Case Study 2: India – Reserved Seats and Affirmative 

Action 
India’s inclination toward affirmative action is being 

codified in their Constitution – with clauses for protection 
and promotion of socially and economically 

underprivileged groups, with SCs, STs and OBCs being 
the primary. Constitution of India in article 15 and 46 
provides them with special facilities to bring their socio 

economic welfare and check discrimination on caste and 
ethnicity. The inclusion of the affirmative action was a 

smart step, which was taken to redress historical injustices 
against these groups with whom SCs and STs were 

marginalized for centuries by the caste system. One of the 
most important provisions in the constitution is the setting 
aside of legislature seats, educational institutions, and 
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government jobs to be occupied by these groups as a way 
to increase their contribution towards national 

development and political processes (Drishti IAS, 2020). 
These provisions also aim at minimising inequalities by 

giving an opportunity for upward social mobility to these 
who were traditionally oppressed militarily and denied a 

chance to join the mainstream society (Human Rights 
Initiative, n.d). 
Role of quotas in different spheres, like legislatures, 

education and employment, is the essence of Indias 
affirmative action scheme. There are reserved seats in 

education for SCs, STs, and OBCs, which has given these 
categories of people access they had no access to before, 

because of barriers of the social and economic nature 
(Manohar, 2013). Likewise in employment the Indian 
government had implemented quotas to make sure that 

public sector job are filled by members of these 
disadvantaged groups. The same principle applies in 

political representation where both national as well as 
state legislatures set aside seats for SC’s, ST’s and OBC’s. 

This system targets meaning that these groups will have an 
opinion in the decision-making process, and this will 
enhance an inclusive democracy (Carnegie Endowment, 

2023). Although the quota system has brought numerous 
advantages, improved educational and job opportunities 

for these groups, among others, it has had numerous 
difficulties and drawbacks. The quota system is, according 

to critics; reinforcing caste-based affiliations, and 
developing a setting where meritocracy is eroded 
(Bandyopadhyay, 2010). They argue that such quotas can 

result in less qualified people being chosen in lieu of 
fulfilling a caste based quota which may affect the total 

quality in government and education. 
However, there are some successful affirmative action in 

India. For example, the reservation policy has resulted in 
tremendous changes in economic and political status of 
SCs, STs and OBCs. The initiations of women reservation 

in local governments have also been one of the 
transformative steps towards the increased participation of 

women from marginalised communities (Carnegie 
Endowment, 2023). Moreover, increase in SCs as well as 

STs who hold political offices is a testimony to the 
effectiveness of the reservation system in the generation of 
inclusive governance. However, there still is a debate that 

continues on which of the goals of representation and 
meritocracy should be prioritized. Although, affirmative 

action has obviously opened doors for historically 
marginalised groups, there is a recurrent fear that quotas 

could create a sense of entitlement as opposed to actual 
equality (Bandyopadhyay, 2010). Also, the issue comes 
into focus whether the sole emphasis should be put to 

caste based reservations or economic factors are also to be 
taken into consideration because even some upper castes 

experience enormous economic deprivation. These 
debates manifest the difficult equation between the 

fairness in representation and the meritocracy in a nation 
as multicolored as India. 
After all, India’s problem is in reconfiguring its policies of 

affirmative action so that they become more precise and 
more attuned to the objectives of social justice and 

meritocratic selection. The success of reservation system 
in India is clear in the improvement in representation of 

marginalized groups in different sectors but there is an 
ever-existing need of addressing critics on issues of efficacy 

and fairness of quotas. In order for India to progress, it 
will have to seriously ponder on the socio-economic 
dynamic exhibited by its populace, as well as long term 

effects of affirmative action, and how to create a system 
that guarantees equitable representation and a pursuit of 

excellence (Human Rights Initiative, n.d.). 

Case Study 3: Pakistan – Constitutional Safeguards and 

Persistent Challenges 
Pakistan’s Constitution enshrines specific provisions 

aimed at safeguarding the rights of its religious and ethnic 
minorities. Articles 20, 25, 26, and 36 form the 

cornerstone of these protections, ensuring religious 
freedom, non-discrimination, and reserved representation 

for minorities in legislative bodies. Article 20 guarantees 
freedom of religious practice, prohibiting any law that 

restricts the fundamental right to profess, practice, and 
propagate religion (Ministry of Religious Affairs, 2021). 

Article 25 ensures equality before the law, prohibiting 
discrimination based on religion, race, caste, sex, or place 
of birth. Articles 26 and 36 further reinforce these 

principles by mandating non-discrimination in access to 
public services and ensuring the protection of minority 

interests in government policies. Despite these 
constitutional safeguards, the National Commission for 

Minorities (NCM) plays a crucial role in promoting and 
protecting the rights of religious minorities in Pakistan 
(CECEurope, 2014). The Commission is tasked with 

advising the government on issues affecting minorities, 
including religious freedom, social integration, and access 

to resources. However, the effectiveness of the NCM 
remains limited, as many of its recommendations face 

challenges in implementation due to political and social 
resistance, especially in the context of the country's 
growing sectarian tensions. 

In spite of that legal regulation for the protection of 
minorities, Pakistan remains a country where religious 

minorities’ persecution is widespread. The misuse of 
blasphemy laws is one of the most urgent problems, and 

these have been used more and more often as a weapon 
against religious minorities, especially the Ahmadiyya, 
Christians and Hindus (Dawn, 2023). Blasphemy charges 

are punishable with life imprisonment or even death 
through the use of which violence and harassment of non-

Muslim communities are justified and accusations are 
often made on the basis of personal and sectarian grudges 

(U.S Department of State 2023). The Asia Bibi’s case, a 
Christian woman falsely accuse, attracted the world 
attention on this issue and illustrated the systematic abuses 

of such laws. Also, the enforced reserved seats for 
minorities in the Pakistan legislatures (which are intended 

to give political representation and protection of interests), 
has been inconsistent. Separated seats have been created 

for religious minorities, such as Christians, Hindus, Sikhs 
and others, but their effect is minimal because of the 
absence of effective implementation and use by politicians. 

Minority representatives are usually hindered from 
expressing the grievances of their communities on the 

account of political marginalization and weakness in 
decision making (Dawn, 2022). 

Sectarian violence, forced conversions, and intentional 
attacks on religious minorities have even more 
complicated the problem of minority rights in Pakistan. In 

the years, sectarian violence has increased especially 
against Shiite Muslims and religious minorities. Extremist 

groups have attacked places of worships, schools and 
individuals thus creating fear and insecurity among 

minority communities (CECEurope, 2014). The problem 
of enforced conversion, and in particular of young girls 
belonging to religious minority groups (e.g. Hindus) has 

been a major issue here. The inexistence of strict laws 
against forced conversions and the poor protection for 

victims is an example of the larger problem of enforcing 
constitutional protection in a society that still experiences 

religious extremism (Dawn, 2023). These problems are 
made worse by their lack of accountability and 

ineffectiveness of law enforcement agencies who cannot 
protect religious minorities or resolve the root causes of 
violence. Pakistani government has taken some measures 

such as introducing laws to rescue the women from 
compelled conversion, establishing committees for the 

purpose of violence against minorities, but such efforts are 
not enough and is not well accompanied by the political 

will for substantial change (Ministry of Religious Affairs, 
2021). 
For a comparison of minority rights approach in Pakistan 

with other democracies, the country’s framework of law 
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on paper is robust but in practice, it is plagued with 
loopholes in the practical implementation. Although other 

nations, such as India and South Africa, have also 
reported difficulties concerning minority rights, they have 

built better mechanisms for implementation of protections, 
including independent human rights commissions and 

increased judicial monitoring (Human Rights Watch, 
2021). Experiences from these countries will show how 
the need arises to establish not only legal safeguards but 

also political accountability, civil society participation and 
independence of institutions such as the judiciary, human 

rights commissions. In Pakistan, improvement of the 
National Commission for Minorities, and its 

independence, increased proactive approach towards 
enactment of laws protecting religious freedom, and 
combating sectarian violence, may act as key steps to 

move toward better treatment of minorities. Further, 
Pakistan can certainly learn from the development of a 

wider national approach to resolving forced conversions 
and providing adequate legal protection and 

representation to the minority groups in the government 
and in the society. 

Comparative Analysis 
There is considerable variation in constitutional strategies 
to safeguard minority rights from which each strategy has 
its strengths and weaknesses. Proportional representation, 

for example, guarantees that minority groups are 
represented in law making bodies proportionate to their 

numerical strength, their proportionate presence. 
However, such a system can bring about fragmented 

legislatures, and may reinforce ethnic lines as in the 
consociational model of Bosnia and Herzegovina, which, 
in its accommodationism, was criticized for freezing 

ethnic identities and freezing political flexibility (Ethnic 
Conflict, n.d.). The other way is the introduction of 

independent bodies like Singapore’s Presidential Council 
for Minority Rights, which examines the legislation that 

can potentially discriminate. Although this body acts as a 
barrier to majoritarian policies it is limited by its advisory 
status and lack of enforcement powers (Presidential 

Council for Minority Rights, n.d.). 

Common Challenges: Political Resistance, 

Implementation Gaps, and Evolving Societal Norms 
Implementing constitutional protections for minority 
rights often encounters significant challenges. Political 
resistance is a primary obstacle, as majority groups may 

view such protections as threats to their dominance. This 
resistance can manifest in the form of delayed reforms or 

outright rejection of minority rights initiatives. 
Implementation gaps further hinder progress. Even when 

constitutional provisions exist, their enforcement is often 
inconsistent. For example, while international instruments 
like the UN Declaration on the Rights of Persons 

Belonging to National or Ethnic, Religious and Linguistic 

Minorities outline clear guidelines, many states fail to 

implement these standards effectively (Minority Rights 
Group International, 2024). 

Additionally, evolving societal norms present challenges. 
As societies become more diverse, traditional notions of 
identity and belonging are questioned. This evolution can 

lead to tensions, as established constitutional frameworks 
may not adequately address the complexities of modern 

multicultural societies. 

Best Practices for Ensuring Sustainable Minority Rights 

Protections 
To ensure sustainable protection of minority rights, several 

best practices have emerged. First, inclusive constitutional 
design is crucial. Engaging minority groups in the 

constitution-building process, as advocated by the 
International Institute for Democracy and Electoral 

Assistance (IDEA), helps ensure that their needs and 
perspectives are adequately represented (IDEA, 2020). 
Second, establishing independent institutions tasked with 

monitoring and enforcing minority rights can enhance 
accountability. These bodies should have the authority to 

review legislation and policies, ensuring they align with 
constitutional protections. 

Third, fostering societal integration through education and 
public awareness campaigns can promote understanding 

and acceptance of diversity. Encouraging dialogue among 
different community groups helps build trust and reduces 

the potential for conflict. 
Finally, international cooperation and adherence to global 
human rights standards can provide external support and 

pressure to uphold minority rights. States should commit 
to international treaties and conventions that protect 

minority groups and hold violators accountable. 
Meanwhile, constitutional strategies for protecting 

minority rights face inherent challenges, adopting 
inclusive, accountable, and proactive approaches can lead 
to more effective and sustainable outcomes. By learning 

from both successes and shortcomings in various contexts, 
states can develop frameworks that genuinely safeguard 

the rights of minority populations. 

Conclusion 
Conclusively, although many democracies in the world 

have documented constitutional arrangements for 
safeguarding minority rights, the efficacy of such 

mechanisms significantly differs given the political, social 
and legal milieus of any setting in which they are put into 
operations. As we learned from many case studies, from 

the United States to India and Pakistan, the power of 
constitutional clauses in not merely their existence but also 

being applied and adhered to. The U.S, based on its 
judicial review and equal protection of the citizens has 

done a lot to protect minority rights, but obstacles, such as 
the gerrymandering, voting suppression, and refusal to 
change remain to hinder the development. In much the 

same way, India’s reservation system for Scheduled 
Castes, Scheduled Tribes, and Other Backward Classes 

has provided entry for millions but complaints about the 
perpetuation of caste-based divisions of people and 

limitations on meritocracy expose the paradox of seeking 
to balance equal representation and fairness within 
governance. Constitutional protections for religious 

minorities in Pakistan, put on paper and available on 
paper, are frequently eroded by sectarian violence and 

misuse of blasphemy laws, and the inability to establish 
reserved seats in the legislature. These examples show 

that, as important as constitutional strategies are, they 
need strong institutional frameworks, proactive political 
will and dedication to societal inclusivity with which to be 

effective. 
The way to full appreciation of the rights of the minority 

requires constitutional assurances in addition to an 
integrated and long term solution to political 

stubbornness, issue of implementation and adaptation to 
changing societal norms. Protection of successful minority 
rights is not a once done thing but an ongoing task 

characterized by watchfulness, legal changes and 
participation of the peoples. There are useful lessons for 

countries wishing to securing their minority population 
from the world’s best practices inclusive constitutional 

design, independent monitoring bodies, and creating a 
societal integration. Efficient representation and 
protection of the minority groups require a multi-

dimensional approach which incorporates legal and social, 
political and economic integration. With the borrowing on 

prior triumphs and failures of other democracies, states 
can adjust their constitutional forms to provide actual and 

permanent protections to minorities for a fairer and more 
equal society, a future for all citizens. The direction is 
towards a holistic approach to greater legal protection for 

the minorities yet also to make the same clench on the 
ground via benefits to the marginalized community. 
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